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ORDERS OF THE DAY

ACTION CALENDAR
NEW BUSINESS
Third Reading
J.R.S. 20.

Joint resolution relating to the Vermont Student Assistance Corporation’s
lending authority.

Second Reading
Favorable with Proposal of Amendment
H. 25.
An act relating to natural burial grounds.

Reported favorably with recommendation of proposal of amendment
by Senator Balint for the Committee on Economic Development, Housing
& General Affairs.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: In Sec. 2, 18 V.S.A. 85319, by striking out subsection (b)
subdivision (1) in its entirety and inserting in lieu thereof the following:

(b)(1) Ne-interment Interment of any human body in the earth shall not be
made unless the distance from the bottom of the outside coffin or body shall be
at least five feet below the natural surface of the ground, excepting only infants
under four years of age, whose bodies shall be so interred that the bottom of
the outside coffin enclosing them shall be at least three and one-half feet below
the natural surface of the ground or if buried without a coffin shall be so
interred that the bottom of the body shall be at least five feet below the natural
surface of the ground.

Second: In Sec. 3, 18 V.S.A. §5323, by striking out subsection (a)
subdivision (1) in its entirety and inserting in lieu thereof the following:

(1) section 5310 of this title with regard to the method of platting so as
to allow the use of any nonstandard method of locating human remains that
enables demarcation in the town land record of the exact location and identity
of each buried body, such as by mapping, surveying, or use of a global
positioning system;

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 17, 2015, pages 412-
416)
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Joint Resolutions For Action
J.R.H. 13.

Joint resolution authorizing the Green Mountain Boys State educational
program to use the State House.

PENDING ACTION: Shall the Senate adopt the resolution in
concurrence?

(For text of resolution, see Senate Journal of April 24, 2015, page 945)
J.R.H. 14.

Joint resolution authorizing the Green Mountain Girls State educational
program to use the State House.

PENDING ACTION: Shall the Senate adopt the resolution in
concurrence?

(For text of resolution, see Senate Journal of April 24, 2015, page 946)
NOTICE CALENDAR
Second Reading
Favorable
H. 62.

An act relating to prohibiting a sentence of life without parole for a person
who was under 18 years of age at the time of the commission of the offense.

Reported favorably by Senator Ashe for the Committee on Judiciary.
(Committee vote: 5-0-0)
(No House amendments)
Favorable with Proposal of Amendment
H. 282.

An act relating to professions and occupations regulated by the Office of
Professional Regulation.

Reported favorably with recommendation of proposal of amendment
by Senator White for the Committee on Government Operations.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: By striking out Sec. 30 (amending 26 V.S.A. § 3006 (Board;
establishment)) in its entirety and inserting in lieu thereof [Deleted.]
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Second: By striking out Sec. 44 (effective dates) in its entirety and its
accompanying reader assistance heading and inserting in lieu thereof the
following:

* ** Applied Behavior Analysis * * *
Sec. 44. FINDINGS

(a) Licensure of applied behavior analysts and their assistants allows
consumers to identify behavior analysts and assistants with defined
competencies. It promotes credibility in the field of applied behavior analysis
and defines scope of practice within State law.

(b) Licensure protects the public from harm and the misuse of behavioral
technologies by untrained or undertrained practitioners and ensures that
individuals holding themselves out as ‘“behavior analysts” are appropriately
trained and otherwise qualified.

(c) Licensure provides the State with the authority to respond to complaints
of unprofessional conduct and to enforce appropriate practice standards within
the field of applied behavior analysis.

Sec. 45. 3V.S.A. § 122 is amended to read:
8§ 122. OFFICE OF PROFESSIONAL REGULATION

An Office of Professional Regulation is created within the Office of the
Secretary of State. The Office shall have a director who shall be appointed by
the Secretary of State and shall be an exempt employee. The following boards
or professions are attached to the Office of Professional Regulation:

* k% %

(43) Property Inspectors
(44) Applied Behavior Analysts.
Sec. 46. 26 V.S.A. chapter 95 is added to read:
CHAPTER 95. APPLIED BEHAVIOR ANALYSIS
Subchapter 1. General Provisions
84901. PURPOSE AND EFFECT

In order to safeguard the life and health of the people of this State, a person
shall not hold himself or herself out as practicing, practice, or offer to practice,
as an applied behavior analyst or an assistant behavior analyst unless currently
licensed under this chapter.
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§ 4902. DEFINITIONS
As used in this chapter:

(1) “Applied behavior analyst” means a person who is licensed under
this chapter to engage in the practice of applied behavior analysis.

(2) “Assistant behavior analyst” means a person who is licensed under
this chapter to engage in the practice of applied behavior analysis under the
supervision of an applied behavior analyst.

(3) “Director” means the Director of Professional Requlation.

(4) “License” means a current authorization granted by the Director
permitting the practice of applied behavior analysis.

(5)  “Practice _of applied behavior analysis” means the design,
implementation, and evaluation of systematic instructional and environmental
modifications for the purpose of producing socially significant improvements
in and understanding of behavior based on the principles of behavior identified
through the experimental analysis of behavior.

(A) It includes the identification of functional relationships between
behavior and environments.

(B) It uses direct observation and measurement of behavior and
environment. Contextual factors, establishing operations, antecedent stimuli,
positive reinforcers, and other consequences are used, based on identified
functional relationships with the environment, in order to produce practical
behavior change.

8§ 4903. PROHIBITIONS; OFFENSES

() It shall be a violation of this chapter for any person, including any
corporation, association, or individual, to:

(1) sell or fraudulently obtain or furnish any applied behavior analysis
degree, diploma, certificate of registration, license, or any other related
document or record or to aid or abet another person to do so;

(2) practice applied behavior analysis under cover of any deqree,
diploma, reqistration, license, or related document or record illegally or
fraudulently obtained or signed or issued unlawfully or under fraudulent

representation:;

(3) practice applied behavior analysis unless currently licensed or
otherwise authorized to do so under the provisions of this chapter;

(4)  represent himself or herself as being licensed or otherwise
authorized by this State to practice applied behavior analysis or use in
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connection with a name any words, letters, signs, or figures that imply that a
person is an applied behavior analyst or assistant behavior analyst when not
licensed or otherwise authorized under this chapter:;

(5) practice applied behavior analysis during the time a license or
authorization issued under this chapter is suspended or revoked; or

(6) employ an unlicensed or unauthorized person to practice as an
applied behavior analyst or assistant behavior analyst.

(b) Any person violating this section shall be subject to the penalties
provided in 3 VV.S.A. § 127.

8§ 4904. EXCEPTIONS
This chapter does not prohibit:

(1) The practice of a person who is not licensed under this chapter, who
does not use the term “behavior analysis” or similar descriptors suggesting
licensure under this chapter, and who is engaged in the course of his or her
customary duties:

(A) in the practice of a religious ministry;

(B) in employment or rehabilitation counseling;

(C) as an employee of or under contract with the Agency of Human
Services;

(D) as a mediator;

(E) in an official evaluation for court purposes:;

(F)  as a member of a self-help group, such as Alcoholics
Anonymous, peer counseling, or domestic violence groups, whether or not for
consideration;

(G) as a respite careqgiver, foster care worker, or hospice worker; or

(H) incident to the practice of any other legally recognized profession
or occupation.

(2) A person engaged or acting in the discharge of his or her duties as a
student of applied behavior analysis or preparing for the practice of applied
behavior analysis, provided that the person’s title indicates his or her training
status and that the preparation occurs under the supervision of an applied
behavior analyst in a recognized training institution or facility.

(3) A behavior interventionist or paraprofessional, employed by a
school, from working under the close direction of a supervisor licensed under
this chapter, in relation to the direct implementation of skill-acquisition and
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behavior-modification plans developed by the supervisor or in relation to data
collection or assessment designed by the supervisor, provided the supervisor
retains ultimate responsibility for delegating professional responsibilities in a
manner consistent with 3 V.S.A. § 129a(a)(6).

Subchapter 2. Administration
§4911. DUTIES OF THE DIRECTOR
(2) The Director shall:

(1) provide general information to applicants for licensure under this
chapter;

(2) receive applications for licensure and provide licenses to applicants
gualified under this chapter:;

(3) administer fees as established by law;

(4) refer all disciplinary matters to an administrative law officer;

(5) renew, revoke, and reinstate licenses as ordered by an administrative
law officer; and

(6) explain appeal procedures to persons licensed under this chapter and
to applicants and complaint procedures to the public.

(b) The Director may adopt rules necessary to perform his or her duties
under this section.

§4912. ADVISOR APPOINTEES

(a) The Secretary of State shall appoint three persons in accordance with
3 V.S.A. 8129b for three-year staggered terms to serve at the Secretary’s
pleasure as advisors in matters relating to applied behavior analysis. One of
the initial appointments shall be for less than a three-year term.

(1) Two of these appointees shall be applied behavior analysts.

(A) An applied behavior analyst advisor appointee shall have not less
than three vyears’ experience as an applied behavior analyst immediately
preceding appointment, shall be licensed as an applied behavior analyst in
Vermont, and shall be actively engaged in the practice of applied behavior
analysis in this State during incumbency.

(B) Not more than one of these appointees may be employed by a
designated agency. As used in this subdivision, “designated agency” shall
have the same meaning as in 18 VV.S.A. § 7252.

(2) One of these appointees shall be the parent of an individual with
autism or a developmental disorder who is a recipient of applied behavior
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analysis services. This appointee shall not have a child or other family
member who is receiving applied behavior analysis services from one of the
advisor appointees appointed under subdivision (1) of this subsection.

(b) The Director shall seek the advice of the advisor appointees in carrying
out the provisions of this chapter.

Subchapter 3. Licenses

§4921. ELIGIBILITY FOR LICENSURE BY EXAMINATION AS AN
APPLIED BEHAVIOR ANALYST

To be eligible for licensure as an applied behavior analyst, an applicant
shall:

(1) Obtain a doctoral or master’s degree from a recognized educational
program accredited by the Association for Behavior Analysis International
Accreditation Board, or from a program at a recognized educational institution
that is approved by the Director and that substantially meets the educational
standards of the Association for Behavior Analysis International Accreditation
Board or the Behavior Analysis Certification Board. Any program shall
include an approved course sequence of the Behavior Analyst Certification
Board.

(2)  Successfully complete an approved practicum or supervised
experience in the practice of applied behavior analysis, totaling at least 1,500
hours over a period of not less than one calendar year, of which at least
75 hours are in direct one-to-one contact with a supervisor.

(3) _Successfully complete, as defined by the Director, a nationally
recognized examination adopted from the Behavior Analyst Certification
Board and approved by the Director, related to the principles and practice of
applied behavior analysis. This subdivision (3) shall not be construed to
require the Director to develop or administer any examination.

§4922. ELIGIBILITY FOR LICENSURE BY EXAMINATION AS AN
ASSISTANT BEHAVIOR ANALYST

To be eligible for licensure as an assistant behavior analyst, an applicant
shall:

(1) Obtain a bachelor’s degree from a program at a recognized
educational institution that is approved by the Director and that substantially
meets the educational standards of the Association for Behavior Analysis
International Accreditation Board or the Behavior Analysis Certification
Board. Any program shall include an approved course sequence of the
Behavior Analyst Certification Board.
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(2)  Successfully complete an approved practicum or supervised
experience in the practice of applied behavior analysis, totaling at least 1,000
hours over a period of not less than one calendar year, of which at least
50 hours are in direct one-to-one contact with a supervisor.

(3) _Successfully complete, as defined by the Director, a nationally
recognized examination adopted from the Behavior Analyst Certification
Board and approved by the Director, related to the principles and practice of
applied behavior analysis. This subdivision (3) shall not be construed to
require the Director to develop or administer any examination.

§4923. LICENSURE BY ENDORSEMENT
A person may be licensed under this chapter if he or she:

(1)(A) possesses a valid registration or license to engage in the practice
of applied behavior analysis issued by the appropriate requlatory authority of a
state, territory, or possession of the United States, or the District of Columbia,
based on requirements and qualifications shown by the application to be equal
to or greater than the requirements of this chapter; or

(B) is certified as a board certified behavior analyst by the Behavior
Analyst Certification Board; and

(2) meets any active practice requirements established by the Director
by rule.
§ 4924. ISSUANCE OF LICENSES

The Director shall issue a license, upon payment of the fees prescribed in
this chapter, to any applicant who has satisfactorily met all the requirements of

this chapter.
§ 4925. RENEWALS

(a) Licenses shall be renewed every two years, on a schedule determined by
the Director, upon payment of the renewal fee.

(b) Biennially, the Director shall provide notice to each licensee of license
expiration and renewal requirements. Upon receipt of the completed form and
the renewal fee, the Director shall issue a new license.

(c) _As a condition of renewal, the Director may by rule require that a
licensee establish that he or she has completed continuing education. The
Director may accept proof of current certification from the Behavior Analyst
Certification Board as evidence of continuing competency if the Director finds
that the maintenance of such certification implies appropriate continuing
education.
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(d)(1) The Director may reinstate the license of an individual whose license
has expired upon payment of the required fee and reinstatement penalty,
provided the individual has satisfied all the requirements for renewal, including
continuing education.

(2) The Director may adopt rules necessary for the protection of the
public to assure the Director that an applicant whose license has expired or
who has not worked for more than three years as an applied behavior analyst or
an assistant behavior analyst is professionally qualified for license renewal.
Conditions imposed under this subsection shall be in addition to the other
requirements of this section.

8 4926. LICENSE AND RENEWAL FEES

Applicants and persons requlated under this chapter shall pay those fees set
forth in 3 V.S.A. § 125(b).

8 4927. APPLICATIONS

Applications for licensure and license renewal shall be on forms provided
by the Director. Each application shall contain a statement under oath showing
the applicant’s education, experience, and other pertinent information and shall
be accompanied by the required fee.

8§ 4928. SCOPE OF PRACTICE OF APPLIED BEHAVIOR ANALYSTS

(a) A person licensed under this chapter shall only engage in the practice of
applied behavior analysis upon, and within the scope of, a referral from a
licensed health professional or school official duly authorized to make such a
referral.

(b)  The practice of applied behavior analysis shall not include
psychological testing, neuropsychology, diagnosis of mental health or
developmental conditions, psychotherapy, cognitive therapy, sex therapy,
psychoanalysis, psychopharmacological recommendations, hypnotherapy, or
academic teaching by college or university faculty.

8§ 4929. SUPERVISION OF ASSISTANT BEHAVIOR ANALYSTS

An assistant behavior analyst shall only engage in the practice of applied
behavior analysis if he or she has a minimum of five hours per month of
off-site case supervision by an applied behavior analyst. A supervising applied
behavior analyst may require that his or her supervision of an assistant
behavior analyst exceed the minimum requirements of this section, including
the requirement that the supervision be on-site.

8§ 4930. DISCLOSURE OF INFORMATION

- 1005 -



The Director may adopt rules requiring a person licensed under this chapter
to_disclose the licensee’s professional qualifications and experience, those
actions that constitute unprofessional conduct, and the method for filing a
complaint_or making a consumer_inquiry, and the manner in_which that
information shall be made available and to whom.

§ 4931. UNPROFESSIONAL CONDUCT

(2) Unprofessional conduct means the following conduct and the conduct
set forth in 3 V.S.A. § 1293, committed by a licensee, an applicant, or a person
who later becomes an applicant:

(1) making or causing to be made a false, fraudulent, or forged
statement or representation in procuring or attempting to procure licensure or
renew a license to practice under this chapter:;

(2) using dishonest or misleading advertising;

(3) misusing a title in professional activity:;

(4) engaging in any sexual conduct with a client, or with the immediate
family member of a client, with whom the licensee has had a professional
relationship within the previous five years;

(5) harassing, intimidating, or abusing a client;

(6) entering into an additional relationship with a client, supervisee,
research participant, or student that might impair the person’s objectivity or
otherwise interfere with a licensee’s obligations;

(7) _ practicing outside or beyvond a licensee’s area of training,
experience, or competence;

(8) being or having been convicted of a misdemeanor related to the
practice of applied behavior analysis or a felony;

(9) being unable to practice applied behavior analysis competently by
reason of any cause;

(10)  willfully or repeatedly violating any of the provisions of this
chapter;

(11) being habitually intemperate or addicted to the use of habit-forming
drugs;

(12) having a mental, emotional, or physical disability, the nature of
which interferes with the ability to practice applied behavior analysis

competently;
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(13) engaging in conduct of a character likely to deceive, defraud, or
harm the public, including exposing clients to unjustifiably degrading or cruel
interventions or implementing therapies not supported by a competent clinical
rationale; or

(14) failing to notify the Director in writing within ten days of the loss,
revocation, discontinuation, or invalidation of any certification or deqgree
offered to support eligibility for licensure or to demonstrate continuing

competency.

(b) A person shall not be liable in a civil action for damages resulting from
the good faith reporting of information to the Director or the Office of
Professional Regulation about alleged incompetent, unprofessional, or
unlawful conduct of a person licensed under this chapter.

Sec. 47. TRANSITIONAL PROVISIONS

(a) Advisor _appointees. Notwithstanding the provisions of
26 V.S.A. 8§4912(a)(1) (advisor appointees; qualifications of appointees) in
Sec. 46 of this act, an initial advisor appointee may serve while reasonably
expected within one year of appointment to become eligible for licensure as an
applied behavior analyst and to satisfy the other requirements of
26 V.S.A. §4912(a)(1).

(b) Licensing of applied behavior analysts. The Director of the Office of
Professional Regulation shall establish a procedure so that an individual may
become licensed as an applied behavior analyst without being required to take
an examination if he or she:

(1) has graduated with a doctoral or master’s degree from a regionally
accredited university and is a Board Certified Behavior Analyst certificant of
the Behavior Analyst Certification Board; or

(2) holds either a doctoral or master’s degree in behavior analysis or a
related field and can demonstrate competency in applied behavior analysis by
virtue of training and experience as determined by the Director.

(c) Licensing of assistant behavior analysts. The Director of the Office of
Professional Regulation shall establish a procedure so that an individual may
become licensed as an assistant behavior analyst without being required to take
an examination if he or she:

(1) has graduated with a bachelor’s degree from a regionally accredited
university and is a Board Certified Assistant Behavior Analyst certificant of
the Behavior Analyst Certification Board; or
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(2) holds a bachelor’s degree in behavior analysis or a related field and
can demonstrate competency in applied behavior analysis by virtue of training
and experience as determined by the Director.

(d) _Any person licensed under subsection (b) or (c) of this section shall
thereafter be eligible for licensure renewal pursuant to 26 V.S.A. § 4925.

(e) The ability of a person to become licensed under the provisions of
subsection (b) or (c) of this section shall expire on July 1, 2017.

* * * Positions Authorization * * *

Sec. 48. CREATION OF NEW POSITIONS WITHIN THE OFFICE OF
PROFESSIONAL REGULATION

(a) There is created within the Secretary of State’s Office of Professional
Requlation the following new positions:

(1) one (1) classified Research and Statistics Analyst position; and

(2) one (1) classified Enforcement position.

(b) Any funding necessary to support the positions created under
subsection (a) of this section shall be derived from the Office’s Professional
Requlatory Fee Fund.

* * * Effective Dates * * *
Sec. 49. EFFECTIVE DATES
This act shall take effect on passage, except that:

(1) Sec. 34 (amending 26 V.S.A. chapter 67 (audiologists and hearing
aid dispensers)) shall take effect on September 1, 2015;

(2) Secs. 39 (amending 26 V.S.A. chapter 87 (speech-language
pathologists)) and 40 (repeal of sections in 26 V.S.A. chapter 87) shall take
effect on September 1, 2015;

(3) Secs. 45 (amending 3 V.S.A. 8122 (Office of Professional
Requlation)) and 46 (adding 26 V.S.A. chapter 95 (applied behavior analysis))
shall take effect on July 1, 2016; and

(4) Sec. 31 (amending 26 V.S.A. chapter 61 (social workers)) shall take
effect on July 1, 2017.

(Committee vote: 4-0-1)
(For House amendments, see House Journal for March 24, 2015, page 621)
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House Proposal of Amendment to Senate Proposal of Amendment to
House Proposal of Amendment

S. 13.
An act relating to the Vermont Sex Offender Registry

The House concurs in the Senate proposal of amendment with further
amendment thereto as follows:

In Sec. 9 (Effective Dates), subsection (b), by adding a new subdivision (3)
to read as follows:

(3) The certification and reporting requirements of subdivisions (b)(1)
and (2) of this section shall not be deemed satisfied until the Departments of
Public Safety and of Corrections present testimony on the certification and
report to the House and Senate Committees on Judiciary.

House Proposal of Amendment
S. 72.
An act relating to binding arbitration for State employees.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 3V.S.A. §926 is amended to read:
§926. GRIEVANCES

(@) The beard Board shall hear and make a final determination on the
grievances of all employees who are eligible to appeal grievances to the board
Board. Grievance hearings at the beard Board level shall be conducted in
accordance with the rules and regulations premulgated adopted by the beard
Board. The right to institute grievance proceedings extends to individual
employees, groups of employees, and collective bargaining units.

(b) A collective bargaining agreement may provide for binding arbitration
as a final step of a grievance procedure, rather than a hearing by the Board. An
agreement that includes a binding arbitration provision shall also include the
procedure for selecting an arbitrator.

(c) If a collective bargaining agreement provides for binding arbitration as
a final step of a grievance procedure, the agreement may also establish:

(1) procedural rules for conducting grievance arbitration proceedings;

(2) whether grievance arbitration proceedings will be confidential; and
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(3) whether arbitrated grievance determinations will have precedential
value.

(d) An arbitrator chosen or appointed under this section shall have no
authority to add to, subtract from, or modify the collective bargaining

agreement.

(e) Any collective bargaining agreement that contains a binding arbitration
provision pursuant to this section shall include an acknowledgement of
arbitration that provides substantially the following:

ACKNOWLEDGEMENT OF ARBITRATION

(The parties) understand that this agreement contains a provision for
binding arbitration as a final step of the grievance process. After the effective
date of this agreement, no grievance, submitted to binding arbitration, may be
brought to the Vermont Labor Relations Board. An employee who has
declined representation by the employee organization or whom the employee
organization has declined to represent or is unable to represent, shall be
entitled, either by representing himself or herself or with the assistance of
independent legal counsel, to appeal his or her grievance to the Vermont Labor
Relations Board as the final step of the grievance process in accordance with
the rules and requlations adopted by the Board.

(f) This section shall not apply to labor interest arbitration, which as used in
this chapter means the method of concluding labor negotiations by means of a
disinterested person to determine the terms of a labor agreement.

(q) A party may apply to the arbitrator for a modification of an award if the
application is made within 30 days after delivery of a copy of the award to the
applicant. An arbitrator may modify an award only if the arbitrator finds any
one of the following:

(1) There was an evident miscalculation of figures or an evident mistake
in the description of any person, thing, or property referred to in the award.

(2) The award was based on a matter not submitted to the arbitrator, and
the award may be corrected without affecting the merits of the decision on the
issues submitted.

(3) The award was imperfect in form and the award may be corrected
without affecting the merits of the controversy.

(h) A party may apply to the Civil Division of the Superior Court for
review of the award provided the application is made within 30 days after
delivery of a copy of the award to the applicant or, in the case of a claim of
corruption, fraud, or other undue means, the application is made within 30
days after those grounds are known or should have been known. The Civil

- 1010 -




Division of the Superior Court shall vacate an arbitration award based on any
of the following:

(1) The award was procured by corruption, fraud, or other undue means.

(2) There was partiality or prejudicial misconduct by the arbitrator.

(3) The arbitrator exceeded his or her power or rendered an award
requiring a person to commit an act or engage in conduct prohibited by law.

(i) The beard Board shall hear and make a final determination on the
grievances of all retired individual employees of the University of Vermont,
groups of such retired individuals, and retired collective bargaining unit
members of the University of Vermont. Grievances shall be limited to those
relating to compensation and benefits that were accrued during active
employment but are received after retirement. For-the-purposes-of As used in
this subsection, “grievance” means an allegation of a violation of a collective
bargaining agreement, employee handbook provision, early retirement plan,
individual separation agreement or other documented agreement, or rule or
regulation of the University of Vermont.

Sec. 2. 3V.S.A. §904 is amended as follows:
§ 904. SUBJECTS FOR BARGAINING

(@ All matters relating to the relationship between the employer and
employees shall be the subject of collective bargaining except those matters
which are prescribed or controlled by statute. Such matters appropriate for
collective bargaining to the extent they are not prescribed or controlled by
statute include:

* k% %

(7) grievance procedures, including whether an appeal to the Vermont
Labor Relations Board or binding arbitration, or both, will constitute the final
step in a grievance procedure;

* * *

Sec. 3. 3V.S.A. §928 is amended as follows:
§ 928. RULES AND REGULATIONS

* k% %

(b) Notwithstanding the provisions of subsection (a) of this section, rules
and regulations adopted by the board Board as they relate to grievance appeals
shall provide:
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(1) AH If a collective bargaining agreement provides that an appeal to
the Board will constitute the final step in the grievance procedure, all
employees and other persons authorized by this chapter shall have the right to
appeal to the beard Board in accordance with the rules and regulations of the
beard Board.

* * %

Sec. 4. 3V.S.A. § 941 is amended as follows:

§941. UNIT DETERMINATION, CERTIFICATION, AND
REPRESENTATION

* * *

(1) The Board, by rule, shall prescribe a uniform procedure for the
resolution of employee grievances submitted through the collective bargaining
machinery. Fhe If the collective bargaining agreement does not provide that
binding arbitration will be the final step of the negotiated grievance procedure
pursuant to section 926 of this chapter, the final step of any the negotiated
grievance procedure, if required, shall be a hearing and final determination by
the Board. Grievance hearings conducted by the Board shall be informal and
not subject to the rules of pleading procedure, and evidence of the courts of the
State. Any employee or group of employees included in a duly certified
bargaining unit may be represented before the Board by their its bargaining
representative’s counsel or designated executive staff employees or by any
individual the Board may permit at its discretion.

* * *

Sec. 5. 3V.S.A. § 975 is amended as follows:
§ 975. ENFORCEMENT AND PREEMPTION

* k% %

(b) A state State employee who files a claim of retaliation for protected
activity with the Vermont labor—relations—board Labor Relations Board or
through binding arbitration under a grievance procedure or similar process
available to the employee may not bring such a claim in superior—court

Superior Court.

* * *

Sec. 6. 3V.S.A. §1001 is amended as follows:
§ 1001. GRIEVANCES; APPLICANTS AND EXCLUDED PERSONNEL

* k% %
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(c) Any dispute concerning the amount of a collective bargaining service
fee may be grieved as set forth in the collective bargaining agreement through
either an appeal to the statelaber—relations—board Vermont Labor Relations
Board in accordance with the beard’s Board’s rules concerning grievances, or
through binding arbitration.

Sec. 7. 3V.S.A. §1002 is amended as follows:
8§ 1002. ENFORCEMENT

(a) Orders of the beard Board or an arbitrator issued under this chapter may
be enforced by any party or by the beard Board by filing a petition with the
Superior Court in Washington superier—ceourt County or the superior—court
Superior Court in the county in which the action before the beard Board
originated. The petition shall be served on the adverse party as provided for
service of process under the Vermont Rules of Civil Procedure. If, after
hearing, the eceurt Court determines that the beard Board or arbitrator had
jurisdiction over the matter and that a timely appeal was not filed, or that an
appeal was timely filed and a stay of the boeard Board or arbitrator’s order or
any part of it was not granted, or that a beard Board order was affirmed on
appeal in pertinent part by the supreme—eeurt Supreme Court or that an
arbitrator’s order was affirmed on appeal in pertinent part by the Superior
Court, the eeurt Court shall incorporate the order of the beard Board or
arbitrator as a judgment of the eoeurt Court. There is no appeal from that
judgment except that a judgment reversing a beard decision by the Board or an
arbitrator on jurisdiction may be appealed to the supreme-court Supreme Court.

* k% %

Sec. 8. EFFECTIVE DATE
This act shall take effect on passage.

House Proposal of Amendment
S. 122.

An act relating to miscellaneous changes to laws related to motor vehicles,
motorboats, and other vehicles.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * Dealers and Transporters * * *
Sec. 1. 23 V.S.A. § 4 is amended to read:
8 4. DEFINITIONS
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Except as may be otherwise provided herein, and unless the context
otherwise requires in statutes relating to motor vehicles and enforcement of the
law regulating vehicles, as provided in this title and 20 V.S.A. part 5, the
following definitions shall apply:

* * %

(8)(A)(1)  “Dealer” shal—mean means a person, partnership, of
corporation whe-is, or other entity engaged in the business of buying; selling;
or exchanging new or used motor vehicles, as-well-as—othertypes—ef-motor

hicledealers. " I - or cloal I :
A)—Whe snowmobiles, motorboats, or all-terrain vehicles. A dealer
may, as part of or incidental to such business, repair such vehicles or

motorboats, sell parts and accessories, or lease or rent meter such vehicles and
who:

is-ti } or motorboats. “Dealer” shall

not include a finance or auction dealer or a transporter.

(i1)(I) For a dealer in new or used cars or motor trucks, “engaged
in the business” means having sold or exchanged at least 12 cars or motor
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trucks, or a combination thereof, in the immediately preceding year, or 24 in
the two immediately preceding years.

(1IN For a dealer in snowmobiles, motorboats, or all-terrain
vehicles, “engaged in the business” means having sold or exchanged at least
one snowmobile, motorboat, or all-terrain vehicle, respectively, in the
immediately preceding year or two in the two immediately preceding years.

(111) _For a dealer in trailers, semi-trailers, or trailer coaches,
“engaged in the business” means having sold or exchanged at least one trailer,
semi-trailer, or trailer coach in the immediately preceding year or a
combination of two such vehicles in the two immediately preceding years.

(V) _For a dealer in_motorcycles or motor-driven cycles,
“engaged in the business” means having sold or exchanged at least one
motorcycle or motor-driven cycle in the immediately preceding year or a
combination of two such vehicles in the two immediately preceding years.

(V) _For the purposes of this subdivision (8)(A)(ii), the sale or
exchange of vehicles or motorboats owned but not registered by the dealer, or
that have been in lease or rental services, shall count as sales or exchanges.
Vehicles or motorboats that are to be scrapped, dismantled, or destroyed shall
not count as sales or exchanges.

* * *

(E) As used in this subdivision (8), “person” shall include any
individual or, in the case of partnerships, corporations, or other entities, the
directors, shareholders, officers, or partners in these entities. Fhe—term




* * %

(42)(A) “Transporter” shal-mean means:

(i) a person engaged in the business of delivering vehicles of a
type required to be registered hereunder from a manufacturing, assembling, or
distributing plant to dealers or sales agents of a manufacturer,—and-ineludes
persens;

(ii) a person regularly engaged in the business of towing trailer
coaches, owned by them or temporarily in their custody, on their own wheels
over public highways, persens or towing office trailers owned by them or
temporarily in their custody, on their own wheels over public highways;

persons;
(iii) a person regularly engaged and properly licensed for the

short-term rental of “storage trailers” owned by them and who move these
storage trailers on their own wheels over public highways;-ane-persens;

(iv) a person regularly engaged in the business of moving modular
homes over public highways and-shall-alse-include;

(v) dealers, owners of motor vehicle auction sites, and automobile
repair shop owners when engaged in the transportation of motor vehicles to

and from their place of business for repair purposes—Fransporter>shall-also
include;

(vi) the following, provided that the transportation and delivery of
motor vehicles is a common and usual incident to their business:

(I) persons towing overwidth trailers owned by them in
connection with their business;

(I persons whose business is the repossession of motor
vehicles; and

I11) persons whose business involves moving vehicles from
the place of business of a registered dealer to another registered dealer, or
between a motor vehicle auction site and a registered dealer or another motor
vehicle auction site, leased vehicles to the lessor at the expiration of the lease,
or vehicles purchased at the place of auction of an auction dealer to the
purchaser.

(B) As used in this subdivision; 4(42):

(i) “shert-term “Short-term rental” shalmean means a period of
less than one year. iti : i i Pviston;— fon”
shall include
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(i) “Repossession” includes the transport of a repossessed vehicle

to a location specified by the lienholder or owner at whose direction the

vehicle was repossessed. Before—a—person—may—become—ticensed—as—a

* * *

Sec. 2. 23 V.S.A. chapter 7, subchapter 4 is amended to read:
Subchapter 4. Registration of Dealers and Transporters
ARTICLE 1.
DEALERS
§ 450. DEFINITION

As used in this subchapter, “vehicle or motorboat” means a motor vehicle,
snowmobile, motorboat, or all-terrain vehicle.

8§ 450a. DEALER REGISTRATION; ELIGIBILITY
(2) A person shall not be eligible to register as dealer unless the person:

(1) Has no previous record of willful violations of dealer laws or
requlations in this or any other jurisdiction.

(2) For initial and renewal applicants, has not had a conviction or been
incarcerated for a conviction for extortion, forgery, fraud, larceny, or
embezzlement in this or any other jurisdiction within the 10 years prior to the

application.

(3) Has no unsatisfied judgments against the person arising out of
violations of consumer protection laws in VVermont or any other jurisdiction.

(4) Owns real estate (as defined in 1 V.S.A. 8 132) as his or her place of
business or has a lease with an expiration date not earlier than the last day of
the registration year for which registration is sought under the provisions of
this subchapter, which includes a building of at least 1,200 square feet in size
used primarily for the business of the dealership. The building shall have
adequate facilities for the maintenance of the records required by law to be
kept including those required by section 466 of this title.

(b) In addition to the requirements of subsection (a) of this section, a
person shall not be eligible to register as a dealer in cars, motor trucks,
motorcycles, or motor-driven cycles unless the person presents proof of
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compliance with the provisions of section 800 of this title at the time
application for reqgistration is made.

(c) In addition to the requirements of subsections (a) and (b) of this section,
a_person shall not be eligible to register as a dealer in cars or motor trucks
unless the person is open for business at least 146 days during the calendar
year. The applicant shall provide the Commissioner with the hours of
operation of the business which the person shall maintain during the
registration period at the time of the application.

§ 451. DEALER’S CERTIFICATE

(a) Instead of registering each motor vehicle owned by him or her, a dealer
may wake—apphication apply under oath to the Commissioner, upon forms
prescribed and furnished by the Commissioner for that purpose, and
accompanied by such additional information and certifications as the
Commissioner may reasonably require, for a general distinguishing number for
such motor vehicles. If the Commissioner is satisfied that the applicant meets
all the requirements of section 4 and chapter 7 of this title and is qualified to
engage in such business, the Commissioner may issue to the applicant a
certificate of registration containing the name, place of residence, and address
of such applicant, the general distinguishing number assigned, and such
additional information as the Commissioner may determine. If a dealer has a
place of business or agency in more than one city or town, he or she shall file
an application and secure a certificate of registration for each place of business
or agency. The place of business or agency shall mean a place in any town
where motor vehicles owned by a dealer are regularly kept or exposed for sale
in the custody or control of the dealer or a salesman, employee, or agent of
such dealer. In his or her discretion, the Commissioner may assign the same
distinguishing number with more than one certificate to any dealer who has
separate places of business within the same or an adjacent city or town within
Vermont. The Commissioner may allow a dealer having one distinguishing
number with more than one certificate to maintain only one central area for the
maintenance of records required by law to be kept, including those required by
section 466 of this title and for the transfer of motor vehicles. This location
must be in Vermont and must be disclosed on the application prior to approval
and may be changed only with the approval of the Commissioner or his or her
agent. Dealer registration plates shall contain letters indicating the type of
dealer certificate issued before the distinguishing number.

(b) With the prior approval of the Commissioner, a Vermont dealer may
display vehicles on a temporary basis, but in no instance for more than 14
consecutive days, at fairs;—shews,—exhibitions—and—other—off-sitelocations a
fair, show, exhibition, or other off-site location. New vehicles may only be
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displayed off-site within the manufacturer’s stated area of responsibility in the
franchise agreement. No sales may be transacted at these off-site locations. A
dealer desiring to display vehicles temporarily at an off-site location shall
notify the Commissioner in a manner prescribed by the Commissioner no less
than two days prior to the first day for which approval is requested.

(c) A new—or—used—car dealer in new or used motor vehicles may
temporarily transfer possession of a vehicle owned by the dealer on
consignment to a registered auction dealer or Vermont licensed auctioneer to
be sold at public or private wholesale auction by the auction dealer or Vermont
licensed auctioneer.

(d) The issuance of snowmobile, motorboat, and all-terrain vehicle dealer
registrations are governed by this chapter and sections 3204, 3305, and 3504 of
this title, respectively.

* k% %

§ 453. FEES AND NUMBER PLATES

(@)(1) An application for dealer’s registration as a dealer in new or used
cars or motor trucks shall be accompanied by a fee of $370.00 for each
certificate issued in such dealer’s name. The Commissioner shall furnish free
of charge with each dealer’s registration certificate three number plates
showing the distinguishing number assigned such dealer. The Commissioner
may furnish additional plates according to the volume of the dealer’s sales in
the prior year or, in the case of an initial registration, according to the dealer’s
reasonable estimate of expected sales, as follows:

* k% %

(b) Application by a “dealer in farm tractors or other self-propelled farm
implements,” which shall mean a person actively engaged in the business of
manufacturing,—buying; selling; or exchanging new or secondhand used farm
tractors or other self-propelled farm implements, for such dealer registration
shall annually be accompanied by a fee of $40.00. The Commissioner shall
furnish free of charge with each such dealer registration certificate two sets of
number plates showing the distinguishing number assigned such dealer and in
his or her discretion may furnish further sets of plates at a fee of $12.00 per set;
such number plates may, however, only be displayed upon a farm tractor or
other self-propelled farm implement.

(c) Application by a “dealer in motorized highway building equipment and
road making appliances,” which shall mean a person actively engaged in the

business of manufacturing—buying—selling; or exchanging new or secondhand
used motorized highway building equipment or road making appliances, for

such dealer registration shall annually be accompanied by a fee of $90.00. The
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Commissioner shall furnish free of charge with each such dealer registration
certificate two sets of number plates showing the distinguishing number
assigned such dealer and in his or her discretion may furnish further sets of
plates at a fee of $30.00 per set; such number plates may, however, only be
displayed upon motorized highway building equipment or road making
appliances.

(d) If a dealer is engaged only in the manufacturing—buying; business of

selling; or exchanging ef motorcycles or motor-driven cycles, the registration
fee shall be $45.00, which shall include three sets—ef number plates. The
Commissioner may, in his or her discretion, furnish further sets of plates at a
fee of $10.00 for each set.

(e) If a dealer is engaged only in the manufacturing—buying; business of

selling; or exchanging eof trailers, semi-trailers, or trailer coaches, the
registration fee shall be $90.00 which shall include three number plates; such
number plates may, however, only be displayed upon a trailer, semi-trailer, or
trailer coach. The Commissioner may, in his or her discretion, furnish further
plates at a fee of $10.00 for each such plate.

* k% %

(g) The Commissioner of Motor Vehicles shall not issue a dealer’s
certificate of registration to a rew-orused-car dealer in new or used motor
vehicles, unless the dealer has provided the Commissioner with a surety bond,
letter of credit, or certificate of deposit issued by an entity authorized to
transact business in the same state. The amount of such surety bond, letter of
credit, or certificate of deposit shall be between $20,000.00 and $35,000.00
based on the number of new or used units sold in the previous year; such
schedule is to be determined by the Commissioner of Motor Vehicles. In the
case of a certificate of deposit, it shall be issued in the name of the dealer and
assigned to the Commissioner or his or her designee. The bond, letter of
credit, or certificate of deposit shall serve as indemnification for any monetary
loss suffered by the State or by a purchaser of a motor vehicle by reason of the
dealer’s failure to remit to the Commissioner any fees collected by the dealer
under the provisions of chapters 7 and 21 of this title or by a dealer’s failure to
remit to the Commissioner any tax collected by the dealer under 32 V.S.A.
chapter 219. This State or the motor vehicle owner who suffers such loss or
damage shall have the right to claim against the surety upon the bond or
against the letter of credit or certificate of deposit. The bond, letter of credit,
or certificate of deposit shall remain in effect for the pending registration year
and one year thereafter. The liability of any such surety or claim against the
letter of credit or certificate of deposit shall be limited to the amount of the fees
or tax collected by the dealer under chapters 7 and 21 of this title or 32 V.S.A.
chapter 219 and not remitted to the Commissioner.
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(h) Applications by a snowmobile, motorboat, or all-terrain vehicle dealer
shall be accompanied by the fees prescribed in sections 3204, 3305, and 3504
of this title, respectively.

§ 454. DEALER’S USE OF MOTOR VEHICLES OR MOTORBOATS

* * %

(c) A snowmobile, motorboat, or all-terrain vehicle dealer may only use a
dealer’s number plate or dealer registration number in accordance with
sections 3204, 3305, and 3504 of this title, respectively.

* * %

§ 456. EMPLOYEES’ USE OF VEHICLES, MOTORBOATS RESTRICTED

Employees of a dealer shall not operate, and a dealer shall not permit them
to operate, meoter vehicles; or motorboats,—snewmeobies—and—al-terrain
vehicles with dealer’s registration number plates or registration numbers
displayed thereon, except for business purposes of the dealer, or in traveling
directly between their homes and the place of their employer’s business.

* k% %

§ 462. CANCELLATION, REVOCATION, OR SUSPENSION OF
DEALER’S REGISTRATION

(@) The Commissioner may cancel, revoke, or suspend a the registration
certificate-issued-to of a dealer under the provisions of this chapter or section
3204, 3305, or 3504 of this title, whenever, after the dealer has been afforded
the opportunity of a hearing before the Commissioner or upon conviction in
any court in any jurisdiction, it appears that the dealer has willfully violated
any meter vehicle or motorboat law of this State or any lawful regulation of
the Commissioner, applying to dealers, or when it appears that the dealer has
engaged in fraudulent or unlawful practices related to the purchase, sale, or
exchange of meter vehicles or motorboats. In his or her discretion, the
Commissioner may suspend a dealer’s registration without hearing for a period
not exceeding 15 days whenever he or she finds upon full reports submitted by
an enforcement officer or motor vehicle inspector that the safety of the public
has been or will be imperiled as a result of the dealer’s business activities. A
dealer whose eertificate registration has been canceled, revoked, or suspended
shall forthwith return to the Commissioner the registration certificate and any
and all number plates; or numbers or decals furnished him or her by the
Commissioner;, and the privilege to operate, purchase, sell, or exchange meter
vehicles or motorboats under his or her dealer’s number shall cease. An
application for a new dealer’s Heense registration for that dealer will not be
considered until the-suspensten a revocation period has been served.
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(b) A fee of $30.00 shall be paid to the Commissioner prior to the
reinstatement of any dealer’s Heense—or registration eertificate—canceled;
reveoked-or that has been suspended for cause.

* * *

8 465. LOANING OF PLATES OR VEHICLES OR MOTORBOATS
PROHIBITED

A dealer shall not lend or lease registration certificates, validation stickers,
numbers, of decals, or number plates which have been assigned to him or her
under the provisions of this chapter, nor shall he or she lend or lease a metor
vehicle or motorboat to which his or her dealer’s decals, numbers, or number
plates have been attached, nor lend or lease his or her dealer’s decals, numbers,
or number plates to a subagent.

8 466. RECORDS; CUSTODIAN

(@) On a form prescribed or approved by the Commissioner, every licensed
dealer shall maintain and retain for six years a record containing the following
information, which shall be open to inspection by any law enforcement officer
or motor vehicle inspector or other agent of the Commissioner during
reasonable business hours:

(1) Every meter vehicle or motorboat which is bought, sold, or
exchanged by the licensee or received or accepted by the licensee for sale or
exchange.

(2) Every meter vehicle or motorboat which is bought or otherwise
acquired and dismantled by the licensee.

(3) The name and address of the person from whom such meter vehicle
or_motorboat was purchased or acquired, the date thereof, the name and
address of the person to whom any such meter vehicle or motorboat was sold
or otherwise disposed of and the date thereof, and a sufficient description of
every such meter vehicle or motorboat by name and identifying numbers
thereon to identify the same.

(4) If the metor vehicle or motorboat is sold or otherwise transferred to a
consumer, the cash price. Ferpurposes-of As used in this section, “consumer”
shall be as defined in 9 V.S.A. 8 2451a(a) and “cash price” shall be as defined
in 9 V.S.A. § 2351(6).

(b) Every licensed dealer shall designate a custodian of documents who
shall have primary responsibility for administration of documents required to
be maintained under this title. In the absence of the designated custodian, the
dealer shall have an ongoing duty to make such records available for
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inspection by any law enforcement officer or motor vehicle inspector or other
agent of the Commissioner during reasonable business hours.

* * %

8 467. FAHUREOF DEALER DUTY TO REPORT RURCHASE-AND
SALE-OFVEHIGLES SALES, RETURN EXPIRED PLATES

On a form prescribed by the Commissioner, a dealer shall send the reports
of sale to the Commissioner upon the sale and relative to his or her sale or
exchange of new or secendhand-meter used vehicles or motorboats, and return
to the Commissioner number plates coming into his or her possession through
the sale or exchange of a motor vehicle, the registration of which has expired
under the provisions of section 321 of this title.

8 468. GENERAL PROHIBITION

A dealer shall not operate a metor vehicle or motorboat nor permit the same
to be operated under dealer’s registration numbers, except as specifically
permitted in this chapter or under section 3204, 3305, or 3504 of this title. No
charge shall be made for any permitted use.

* * *

8§ 473. WHEN REGISTRATION IS ALLOWED, REQUIRED; PENALTIES

(@) Ne A person shall not engage in the business of buying; selling—or
offering-for-sale-motor or exchanglng vehlcles or motorboats as defined in thes

subdivision 4(8) of thls title, wrthout a dealer reglstratron and obtarnrng dealer
plates or motorboat registrations in accordance with the provisions of this
subchapter and, if applicable, section 3204, 3305, or 3504 of this title. A
person may register as a dealer only if he or she is engaged in the business of
selling or exchanging vehicles or motorboats, as defined in subdivision 4(8) of
this title or, in the case of an initial registration, if the person’s reasonable
estimate of expected sales or exchanges satisfies the minimum thresholds
under subdivision 4(8) of this title. A person who violates this section shall be
subject to the penaltles establrshed pursuant to sectron 475 of thls trtle Fepthe

(b) A person who misrepresents himself or herself as a dealer in the
purchase, sale, or exchange of a meter vehicle or motorboat without ebtaining
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a—Heense reqgistering as a dealer, or after the cancellation, suspension, or
revocation of the dealer’s Heense registration, or who makes
misrepresentations to the Department in order to qualify for registration, shall
be subject to the penalties established pursuant to section 475 of this title.

* * %

ARTICLE 3.
TRANSPORTERS

8 491. TRANSPORTER APPLICATION; ELIGIBILITY; USE OF
TRANSPORTER PLATES

(a) A transporter may apply for and the Commissioner of Motor Vehicles,
in his or her discretion, may issue a certificate of registration and a general
distinguishing number plate. Before a person may be registered as a
transporter, he or she shall present proof:

(1) of compliance with section 800 of this title, and

(2) that he or she either owns or leases a permanent place of business
located in this State where business will be conducted during reqularly
established business hours and the required records stored and maintained.

(b) When he or she displays thereon his or her transporter’s registration
plate, a transporter or his or her employee or contractor may transport a motor
vehicle owned by him-er-her the transporter, repossessed, or temporarily in his
or—her the transporter’s custody, and it shall be considered to be properly
registered under this title. Transporter’s registration plates shall not be used
for any other purposes and shall not be used by the holder of such number
plates for personal purposes.

* * *

Sec. 3. 23 V.S.A. § 3204 is amended to read:
§ 3204. REGISTRATION FEES AND DEALER PLATES

(a) Fees. Annual registration fees for snowmobiles other than as provided
for in subsection (b) of this section are $25.00 for residents and $32.00 for
nonresidents.  Duplicate registration certificates may be obtained upon
payment of $5.00.

(b)(1) Dealer registration and plates; manufacturer ang—+epair plates; fees.
Unless—exempted—pursuant-to-subsection-3205(F)—of -this-title—any A person
engaged in the manufacture—or—sale—of business of selling or exchanging
snowmobiles as defined in subdivision 4(8) of this title shall register as a
dealer and obtain registration certificates and identifying number plates,
subject to such rules as may be adopted by the Commissioner which and to the
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requirements of chapter 7 this title. A manufacturer of snowmobiles may
register and obtain registration certificates and identifying number plates under
this section. Plates shall be valid for the following purposes only: testing;
adjusting; demonstrating; temporary use of customers for a period not to
exceed 14 days; private business or pleasure use of such person or members of
his or her immediate family; and use at fairs, shows, or races when no charge is
made for such use.

(2) Fees. Fees for dealer registration certificates shall be $40.00 for the
first certificate issued to any person and $5.00 for any additional certificate
issued to the same person within the current registration period. Fees for
temporary number plates shall be $3-00 $3.00 for each plate issued.

* K* %
Sec. 4. 23 V.S.A. § 3305 is amended to read:
§ 3305. FEES

* % %

(c) A person engaged in the manufacture-orsate-ef business of selling or
exchanging motorboats as defined in subdivision 4(8) of this title, of a type

otherwise required to be registered by this subchapter—upen-applicationto-the
Commissioner—upon-forms-—prescribed-by-him-—or-her—may shall register and

obtain registration certificates for use as described under subdivision (1) of this
subsection, subject to the requirements of chapter 7 this title. A manufacturer
of motorboats may register and obtain registration certificates under this
section.

* k% %

(3) An application for a dealer motorboat registration and registration
number shall be accompanied by the following fees:

(A) for the registration and first number applied for, $25.00 and a
surcharge of $5.00;

(B) for each additional number applied for in the current registration
period, $5.00 and a surcharge of $5.00.

* * *

(1) The Commissioner, by rules adopted pursuant to 3 V.S.A. chapter 25,
may provide for the issuance of temporary registrations of motorboats pending
issuance of the permanent registration.  Motorboat dealers may issue
temporary motorboat registrations. The dealer’s fee for the temporary
registrations shall be $3.00 for each registration purchased from the
Department of Motor Vehicles. Temporary registrations shall be kept with the
motorboat while being operated and shall authorize operation without the
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registration number being affixed for a period not to exceed 36 60 days from
the date of issue.

* * %

Sec. 5. 23 V.S.A. § 3504(b) is amended to read:

(b) Any person engaged in the manufacture-orsate-of business of selling or
exchanging all-terrain vehicles, as defined in subdivision 4(8) of this title, shall
register and obtain registration certificates and identifying number plates
subject to rules which may be adopted by the Commissioner whieh and to the
requirements of chapter 7 of this title. A manufacturer of all-terrain vehicles
may register and obtain registration certificates and identifying number plates
under this section. Plates shall be valid for the following purposes only:
testing; adjusting; demonstrating; temporary use of customers for a period not
to exceed seven days; private business or pleasure use of the person or
members of his or her immediate family; and use at fairs, shows, or races when
no charge is made. Fees for registration and registration certificates shall be
$45.00 for the first certificate issued to any person and $5.00 for any additional
certificate issued to the same person within the current registration period.
Fees for temporary number plates shall be $3.00 for each plate issued.

* * * Parking for Persons with Disabilities * * *
Sec. 6. 23 V.S.A. §8 304a is amended to read:

8 304a. SPECIAL REGISTRATION PLATES AND PLACARDS FOR
PEOPLE WITH DISABILITIES

(@) The following definitions shall apply to this section:

* k% %

(3) “Special registration plates” means a registration plate for people
with disabilities that displays the International Symbol of Access:

(A) in acolor that contrasts with the background; and
(B) in the same size as the letters or numbers on the plate.

(4) “Removable windshield placard” means a two-sided, hanger style
placard which includes on each side:

(A) the International Symbol of Access, which is at least three inches
in height, centered on the placard, and is white-en—-ablue-shield a color that
contrasts with the placard’s background color;

(B) an identification number;
(C) adate of expiration; and

(D) the seal or other identification of the issuing authority.
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(5) “Temporary removable windshield placard” means a two-sided
hanger style placard which includes on each side:

(A) the International Symbol of Access, which is at least three inches
in height, centered on the placard, and is white—on—a—+ed-shield a color that

contrasts with the placard’s background color;

(B) an identification number;
(C) adate of expiration; and
(D) the seal or other identification of the issuing authority.

(6) “Eligible person” means:

(A) a person who is blind or has an ambulatory disability and has
been issued a special registration plate or a windshield placard by this State or
another state;

(B) a person who is transporting a person described in subdivision
(A) of this subdivision (6); or

(C) a person transporting a person who is blind or has an ambulatory
disability on behalf of an organization that has been issued a special
registration plate or a windshield placard by this State or another state for the
purpose of transporting a person who is blind or has an ambulatory disability.

* k% %
(c) Mehieles Eligible persons may park vehicles with special registration

plates or removable windshield placards from issued by any state may-use-the
in special parking spaces when:

(1) the placard is displayed:
(A) by hanging it from the front windshield rearview mirror in such a
manner that it may be viewed from the front and rear of the vehicle; or
(B) if the vehicle has no rearview mirror, on the dashboard;
(2) the plate is mounted as provided in section 511 of this title; or

(3) the plate is mounted or the placard displayed as provided by the law
of the jurisdiction where the vehicle is registered.

(d)(1) A—person—who—has—an—ambulatory—disabiity—or—an—individual
transporting—a—person—who—is—bhnd Except as otherwise provided in this

subsection, an eligible person shall be permitted to park, and to park without
fee, for at least 10 continuous days in a parking space or area which is
restricted as to the length of time parking is permitted or where parking fees

are assessed,-exceptthat-this-minimum-period-shal-be.
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(2) 24-—contindous—heurs—forparking—n Notwithstanding the 10-day

period in subdivision (1) of this subsection, in the case of a State- or
municipally operated parking garage, an eligible person shall be permitted to
park, and to park without fee, for at least 24 continuous hours.

(3) This seetion subsection shall not apply to spaces or areas in which
parking, standing, or stopping of all vehicles is prohibited by law or by any
parking ban, or which are reserved for special vehicles. As a condition to this
the privilege conferred by this subsection, the vehicle shall display the
registration plate or placard issued by the Commissioner, or a special
registration license plate or placard issued by any other jurisdiction, in
accordance with subsection (c) of this section.

(e) A person, other than a an eligible person with-a-disability, who for his
or her own purposes parks a vehicle in a space for persons with disabilities

shall be fined not less than $200.00 for each violation and shall be liable for
towing charges. He or she shall also be liable for storage charges not to exceed
$12.00 per day, and an artisan’s lien may be imposed against the vehicle for
payment of the charges assessed. The person in charge of the parking space or
spaces for persons with a disability or any duly authorized law enforcement
officer shall cause the removal of a vehicle parked in violation of this section.
A violation of this section shall be considered a traffic violation within the
meaning of 4 V.S.A. chapter 29.

* k% %

* * * Multifunction School Activity Buses * * *
Sec. 7. 23 V.S.A. § 1072(a) is amended to read:

ﬂemmalele—kqeudsﬂase—eapgeeppan—ef—ereapge—befepe Before crossmg at grade

any track or tracks of a railroad, the drivers of the following vehicles shall stop
within 50 feet, but not less than 15 feet, from the nearest rail of the railroad and
while so stopped shall look and listen in both directions along the track for any
approaching train and for signals indicating the approach of a train, and may
not proceed until he or she can do so safely:

(A) any motor vehicle carrying passengers for hire except for jitneys
designed to carry not more than seven passengers including the driver;

(B) any school bus or multifunction school activity bus; and

(C) any vehicle carrying explosive substances or flammable liquids
as cargo or part of its cargo.
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(2) After stopping as required herein and upon proceeding when it is
safe to do so, the driver of any said such vehicle shall cross so that there will
be no necessity for changing gears while traversing the crossing, and the driver
may not shift gears while crossing the track or tracks.

Sec. 8. 23 V.S.A. § 1287 is amended to read:
§1287. MULTIFUNCTION SCHOOL ACTIVITY BUS

(@ A “multifunction school activity bus” is a vehicle which is used to
transport students on trips other than on a fixed route between home and
school, and which meets the construction and safety standards for a
“multifunction school activity bus” adopted by rule by the National Highway
Traffic Safety Administration.

(b) If a school owns a multifunction school activity bus or leases one other
than as provided in subdivision 4(34)(A)(vi) of this title, the driver shall be
required to hold a license which includes a school bus driver’s endorsement.
Fhe A school bus endorsement road test may be taken in a multifunction
school activity bus, but the resulting endorsement shall be restricted to the
operation of the appropriately sized multifunction school activity bus.
Otherwise, the endorsement shall be a Type | or Type Il endorsement as
appropriate to the size of the vehicle.

(c) A multifunction school activity bus may be a color other than national
school bus yellow.

Sec. 9. 23 V.S.A. §4121 is amended to read:
§4121. APPLICANTS FOR SCHOOL BUS ENDORSEMENTS

(@) An applicant for a school bus endorsement shall satisfy the following
requirements:

(1) pass Pass the knowledge and skills test for obtaining a passenger
vehicle endorsement:.

(2) have Have knowledge covering the following topics, at minimum:

(A) leading Loading and unloading children, including the safe
operation of stop signal devices, external mirror systems, flashing lights, and
other warning and passenger safety devices required for school buses by State
or federal law or regulation;.

(B) emergeney Emergency exits and procedures for safely evacuating
passengers in an emergencys.

(C) State and federal laws and regulations related to traversing safely
highway rail grade crossings;.
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(D) a A skills test in a school bus of the same vehicle group as the
applicant will operate. As used in this subdivision (a)(2)(D), “school bus” may
include a “multifunction school activity bus” as defined in section 1287 of
this title.

* * %

Sec. 10. 23 V.S.A. § 1095b is amended to read:

§ 1095b. HANDHELD USE OF PORTABLE ELECTRONIC DEVICE
PROHIBITED

* * %

(b) Use of handheld portable electronic device prohibited. A person shall
not use a portable electronic device while operating a moving motor vehicle on
a highway in Vermont. The prohibition of this subsection shall not apply:

(1) to hands-free use;

(2) to activation or deactivation of hands-free use, as long as the-deviee
other any accessory for seewre mounting the device is not affixed to the
windshield in violation of section 1125 of this title;

(3) when use of a portable electronic device is necessary for a person to
communicate with law enforcement or emergency service personnel under
emergency circumstances; of

(4) to use of an ignition interlock device, as defined in section 1200 of
this title-; or

(5) to use of a global positioning or navigation system if it is installed by
the manufacturer or securely mounted in the vehicle in a manner that does not
violate section 1125 of this title. As used in this subdivision (b)(5). “securely
mounted” means the device is placed in an accessory or location in the vehicle,
other than the operator’s hands, where the device will remain stationary under
typical driving conditions.

* * *

Sec. 11. 23 V.S.A. § 1099 is amended to read:
§1099. TEXTING PROHIBITED

(a) As used in this section, “texting” means the reading or the manual
composing or sending of electronic communications, including text messages,
instant messages, or e-mails, using a portable electronic device as defined in
subdivision 4(82) of this title;-but-shall-net-be-construed-to-include-use. Use of
a global positioning or navigation system shall be governed by section 1095b
of this title.
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(b) A person shall not engage in texting while operating a moving motor
vehicle on a highway.

(c) A person who violates this section commits a traffic violation as defined
in section 2302 of this title and shall be subject to a penalty of not less than
$100.00 and not more than $200.00 upen-adjudication-of for a first violation,
and of not less than $250.00 and not more than $500.00 upen-adjudication-of
for a second or subsequent violation within any two-year period.

* * * Obstructing Windshields, Windows * * *
Sec. 12. LEGISLATIVE INTENT

(a) In State v. Hurley, 2015 VT 46 (March 5, 2015), the Vermont Supreme
Court held that the prohibition of 23 V.S.A. § 1125 on objects hanging behind
a windshield extends only to an object that “materially obstructs the driver’s
view.”

(b) In adding the second sentence to 23 V.S.A. 8 1125(a) as provided in
Sec. 13 of this bill, the General Assembly intends to codify the holding of the
Hurley decision and to codify the logical extension of the Court’s holding to
objects hanging behind a vent or side window immediately to the left or right
of the driver. In only addressing hanging objects in 23 V.S.A. 8 1125(a), the
General Assembly takes no position on whether the Court’s reasoning should
extend further to the statute’s prohibition on painting or adhering material or
items to such windows or the windshield.

Sec. 13. 23 V.S.A. § 1125 is amended to read:
§1125. OBSTRUCTING WINDSHIELDS, WINDOWS

(7) No-person-shal-paste—stick—orpatnt-advertising-matter-or-other-things
Except as otherwise provided in this section, a person shall not operate a motor
vehicle on which material or items have been painted or adhered on or over, or
hung in back of, any transparent part of a motor vehicle windshield, vent
windows, or side windows located immediately to the left and right of the
operator—nephang—&ny—ebjeepetheptk%mapwawuﬁekm—baeleeﬁhe

The prohibition of this section on hanging items
shall apply only when a hangmg item materially obstructs the driver’s view.

(b) Notwithstanding subsection (a) of this section, a person may operate a
motor vehicle with material or items painted or adhered on or over, or hung in
back of, the windshield, vent windows, or side windows:

(1) 4n in a space not over four inches high and 12 inches long in the
lower right-hand corner of the windshield:;
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(2) A in such space as the Commissioner of Motor Vehicles may
specify for location of any sticker required by governmental regulation-;

(3) #nin a space not over two inches high and two and one-half inches
long in the upper left-hand corner of the windshield-;

(4) By-persons if the operator is a person employed by the federal, state
State, or local government and or a volunteer emergency respenders responder
operating an authorized emergency vehieles vehicle, who may-place places any
necessary equipment in back of the windshield of the vehicle, provided the
equipment does not interfere with the operator’s control of the driving
mechanism of the vehicle;

(5) ©n on a motor vehicle that is for sale by a licensed automobile
dealer prior to the sale of the vehicle, in a space not over three inches high and
six inches long in the upper left-hand corner of the windshield, and in a space
not over four inches high and 18 inches long in the upper right-hand corner of
the windshield; or

(6) if the object is a rearview mirror, or is an electronic toll-collection
transponder located either between the roof line and the rearview mirror post
or behind the rearview mirror.

{6)(c) The Commissioner may grant an exemption to the prohibition of
this section upon application from a person required for medical reasons to be
shielded from the rays of the sun and who attaches to the application a
document signed by a licensed physician or optometrist certifying that
shielding from the rays of the sun is a medical necessity. The physician or
optometrist certification shall be renewed every four years. However, when a
licensed physician or optometrist has previously certified to the Commissioner
that an applicant’s condition is both permanent and stable, the exemption may
be renewed by the applicant without submission of a form signed by a licensed
physician or optometrist.  Additionally, the window shading or tinting
permitted under this subdivisien subsection shall be limited to the vent
windows or side windows located immediately to the left and right of the
operator. The exemption provided in this subdivision subsection shall
terminate upon the sale transfer of the approved vehicle and at that time the
applicable window tinting shall be removed by the seller. Furthermore, if the
material described in this subdivision subsection tears or bubbles or is
otherwise worn to prohibit clear vision, it shall be removed or replaced.

{b)}(d) The rear side windows and the back window may be obstructed only
if the motor vehicle is equipped on each side with a securely attached mirror,
which provides the operator with a clear view of the roadway in the rear and on
both sides of the motor vehicle.
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* * * Total Abstinence Program; Application Requirements * * *
Sec. 14. 23 V.S.A. 8 1209a(b)(1) is amended to read:

(1) Notwithstanding any other provision of this subchapter, a person
whose license has been suspended for life under this subchapter may apply to
the Driver Rehabilitation School Director and to the Commissioner for
reinstatement of his or her driving privilege. The person shall have completed
three years of total abstinence from consumption of alcohol or drugs, or both.
The beginning date for the period of abstinence shall be no sooner than the
effective date of the suspension from which the person is requesting
reinstatement and shall not include any period during which the person is
serving a sentence of incarceration to include furlough. The application shall
include the applicant’s authorization for a urinalysis examination. The
application to the Commissioner shall be accompanied by a fee of $500.00.
The Commissioner shall have the discretion to waive the application fee if the
Commissioner determines that payment of the fee would present a hardship to
the applicant.

* * * Authorized Use of Colored Signal Lamps * * *
Sec. 15. 23 V.S.A. § 1252 is amended to read:

§ 1252. ISSUANCE OF PERMITS FOR SIRENS OR COLORED LAMPS,
OR BOTH; USE OF AMBER LAMPS

(@ When satisfied as to the condition and use of the vehicle, the
Commissioner shall issue and may revoke, for cause, permits for sirens or
colored signal lamps in the following manner:

(1)(A) Sirens or blue er-blue-and, red, amber, or white signal lamps, or a
combination of these, may be authorized for all law enforcement vehicles
owned or leased by a law enforcement agency, a certified law enforcement
officer, or the Vermont Criminal Justice Training Council. If the applicant is a
constable, the application shall be accompanied by a certification by the town
clerk that the applicant is the duly elected or appointed constable and attesting
that the town has not voted to limit the constable’s authority to engage in
enforcement activities under 24 V.S.A. 8 1936a.

(B) One blue signal lamp may be authorized for use on a vehicle
owned or leased by a fire department or on an emergency medical service
vehicle, provided that the Commissioner shall require the lamp to be mounted
S0 as to be visible primarily from the rear of the vehicle.

(2) Sirens and red or red and white signal lamps may be authorized for
all ambulances and other emergency medical service vehicles, fire apparatus
department vehicles, vehicles used solely in rescue operations, or vehicles
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owned or leased by, or provided to, volunteer firefighters and voluntary rescue
squad members, including a vehicle owned by a volunteer’s employer when
the volunteer has the written authorization of the employer to use the vehicle
for emergency fire or rescue activities.

(3) Ne-v 3y a 3 i 3
binati laseribed 1 bivisi H | (2) of th I on.
[Repealed.]
(4) No motor vehicle, other than one owned by the applicant, shall be
issued a permit until the Commissioner has recorded the information regarding
both the owner of the vehicle and the applicant for the permit.

(5) Upon application to the Commissioner, the Commissioner may issue
a single permit for all the vehicles owned or leased by the applicant.

(6) Sirens and red or red and white signal lamps, or sirens and blue or
blue and white signal lamps, may be authorized for restored emergency or
enforcement vehicles used for exhibition purposes. Sirens and lamps
authorized under this subdivision may only be activated during an exhibition,
such as a car show or parade.

* k% %

Sec. 16. 23 V.S.A. § 1255 is amended to read:
§ 1255. EXCEPTIONS

(@) The provisions of section 1251 of this title shall not apply to
directional signal lamps of a type approved by the commissioner—of-meotor
vehicles Commissioner.

&)(b) All persons with motor vehicles equipped as provided in subdivision
subdivisions 1252(a)(1) and (2) of this title; shall use the sirens or colored
signal lamps, or both, only in the direct performance of their official duties.
When any person other than a law enforcement officer, firefighter, or
emergency medical service (EMS) responder is operating a motor vehicle
equipped as provided in subdivision 1252(a)(1) of this title, the colored signal
lamp shall be either removed, covered, or hooded. When any person, other
than an authorized ambutance EMS vehicle operator, firefighter, or authorized
operator of vehicles used in a rescue operation, is operating a motor vehicle
equipped as provided in subdivision 1252(a)(2) of this title, the colored signal
lamps shall be either removed, covered, or hooded unless the operator holds a
senior operator license.
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* ** Information on Motor Vehicle Certificates of Title * * *
Sec. 17. 23 V.S.A. 8 2018 is amended to read:
§ 2018. INFORMATION ON CERTIFICATE
(a) Each certificate of title issued by the Commissioner shall contain:
(1) The date issued.
(2) The name and address of the owner.

(3) The names and addresses of any lienholders, in the order of priority
as shown on the application or, if the application is based on a certificate of
title, as shown on the certificate; however, no more than two lienholders may
appear on a certificate. In the event that there are more than two lienholders on
the vehlcle the certlflcate of title shaII contaln the an approprlate Iegend

Dep&ﬁment—ef—Meter—\leh}e}%s—fer—detaﬂs— as determlned by the

Commissioner.

(4) The title number assigned to the vehicle.

(5) A description of the vehicle including, so far as the following data
exist, its make, model, identification number, odometer reading, or hubometer
reading or clock meter reading on all vehicles, type of body, number of
cylinders, whether new or used, and, if a new vehicle, the date of the first sale
of the vehicle for use.

(6) Any other data the Commissioner prescribes.

(b) Unless a bond is filed as provided in subdivision 2020(2) of this title, a
distinctive certificate of title shall be issued for a vehicle last previously
registered in another state or country the laws of which do not require that
lienholders be named on a certificate of title to perfect their security interests.

The certificate shall contain the an appropriate legend “Fhis—vehiele-may-be
subjeet-to-an—undisclosed-tien” as determined by the Commissioner and may

contain any other information the Commissioner prescribes. If no notice of a
security interest in the vehicle is received by the Commissioner within four
months from the issuance of the distinctive certificate of title, he or she shall,
upon application and surrender of the distinctive certificate, issue a certificate
of title in ordinary form.

* k% %

(H If a vehicle has been returned to the manufacturer after final
determination, adjudication, or settlement pursuant to the provisions of
9 V.S.A. chapter 115 or after final determination, adjudication, or settlement
under similar laws of any other state, any certificate of title for the vehicle shall
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contain the-folewing an appropriate legend:—TFhis-vehicle-wasreturned-to-the

aractrer—porsuant—to—motor—vehicle —arbiration—board—or—shmtar
proceedings; 9 V-S-A-—§-4181> as determined by the Commissioner.

Sec. 18. 23 V.S.A. § 2022(a) is amended to read:

(@ If a certificate is lost, stolen, mutilated, or destroyed or becomes
illegible, the first lienholder or, if none, the owner or legal representative of the
owner named in the certificate, as shown by the records of the Commissioner,
shall promptly make application for and may obtain a duplicate upon
furnlshlng information satlsfactory to the Commlssmner The duplicate

i il shall he | T el . |
: o rio erSOn er-the-original-certi 2 |t shall

be malled to the flrst I|enholder named in |t or, |f none to the owner.

Sec. 19. 23 V.S.A. 8 2093(a) is amended to read:

(@ If a vehicle upon which a salvage certificate of title, a parts-only
certificate, or other document indicating the wvehicle is not sold for
re-registration purposes has been or should have been issued by the
Commissioner or by any other jurisdiction or person and-erbeth, or a vehicle
that has been declared a totaled motor vehicle is rebuilt and restored for
highway operation, the owner thereof shall not apply for a certificate of title or
registration, and none shall be issued until the vehicle has been inspected by
the Commissioner or his or her authorized representative. The inspection of
the vehicle shall be conducted in the manner prescribed by the Commissioner
and shall include verification of the vehicle identification number and bills of
sale or titles for major component parts used to rebuild the vehicle. When
necessary, a new vehicle identification number shall be attached to the vehicle
as provided by section 2003 of this title. Any new title issued for such vehicles
shall contain the legend “rebuilt vehicle.”

* * * Information on Snowmobile, Motorboat, and
All-Terrain Vehicle Titles * * *

Sec. 20. 23 V.S.A. § 3811 is amended to read:
§ 3811. INFORMATION ON CERTIFICATE
(a) Each certificate of title issued by the Commissioner shall contain:
(1) The date issued.
(2) The name and address of the owner.

(3) The names and addresses of any lienholders, in the order of priority
as shown on the application or, if the application is based on a certificate of
title, as shown on the certificate; however, no more than two lienholders may
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appear on a certificate. In the event that there are more than two lienholders on
the vessel, snowmobile, or all-terrain vehicle, the certificate of title shall
contain the an aggrogrlat Iegend %%m%anwm}helder&eam

Me%er—\leh}eles—fer—eletaﬂsi as determlned bv the Commlssmner

* *x *

(b) Unless a bond is filed as provided in subdivision 3813(2) of this title, a
distinctive certificate of title shall be issued for a vessel, snowmobile, or
all-terrain vehicle last previously registered in another state or country the laws
of which do not require that lienholders be named on a certificate of title to
perfect their security interests, or for which a title had not been issued by such
other state or country. The certificate shall contain the an appropriate legend
“Thi L bile. 1-terrain—vehicle—may—besubject—to—an
Hﬁd+selesed—hen— as determined by the Commissioner and may contain any
other information the Commissioner prescribes. If no notice of a security
interest in the vessel, snowmobile, or all-terrain vehicle is received by the
Commissioner within four months from the issuance of the distinctive
certificate of title, he or she shall, upon application and surrender of the
distinctive certificate, issue a certificate of title in ordinary form.

* k% %

Sec. 21. 23 V.S.A. 8 3815(a) is amended to read:

(@) If a certificate is lost, stolen, mutilated, or destroyed or becomes
illegible, the first lienholder or, if none, the owner or legal representative of the
owner named in the certificate, as shown by the records of the Commissioner,
shall promptly make application for and may obtain a duplicate upon
furnlshlng information satlsfactory to the Commlssmner Fhe—dupheate

9 ¢ iitlo shall he | L“l' Lanli . I
' i g eSSy i 2 It shall

be malled to the flrst I|enholder named in it or, |f none to the owner.

Sec. 22. 23 V.S.A. § 3835(a) is amended to read:

(@) If a vessel, snowmobile, or all-terrain vehicle upon which a salvage
certificate of title, a parts-only certificate, or other document indicating the
vessel, snowmobile, or all-terrain vehicle is not sold for reregistration purposes
has been or should have been issued by the Commissioner; or by any other
jurisdiction or person erbeth, or if a vessel, snowmobile, or all-terrain vehicle
that has been declared totaled is rebuilt and restored for operation, the owner
shall not apply for a certificate of title or registration, and none shall be issued
until the vessel, snowmobile, or al—terrain all-terrain vehicle has been
inspected by the Commissioner or his or her authorized representative. The
inspection of the vessel, snowmobile, or all-terrain vehicle shall be conducted
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in the manner prescribed by the Commissioner and shall include verification of
the identification number and bills of sale or titles for major component parts
used to rebuild the vessel, snowmobile, or all-terrain vehicle. When necessary,
a new identification number shall be attached to the vessel, snowmobile, or
all-terrain vehicle as provided by section 2003 of this title. Any new title
issued for these vessels, snowmobiles, or all-terrain vehicles shall contain the
legend “rebuilt vessel-snowmebieoral-terrain-vehicle.”

*** Towed Vehicles * * *
Sec. 23. 23 V.S.A. § 1102 is amended to read:
8 1102. REMOVAL OF STOPPED VEHICLES
(@) Any enforcement officer is authorized to:

(1) move a vehicle stopped, parked, or standing contrary to section 1101
of this title, or to require the driver or other person in charge to move the
vehicle to a position off the paved or main-traveled part of the highway;

(2) remove an unattended vehicle which is an obstruction to traffic or to
maintenance of the highway to a garage or other place of safety;

(3) remove any vehicle found upon a highway, as defined in
19 V.S.A. § 1, to a garage or other place of safety when:

(A) the officer is informed by a reliable source that the vehicle has
been stolen or taken without the consent of its owner; or

(B) the person in charge of the vehicle is unable to provide for its
removal; or

(C) the person in charge of the vehicle has been arrested under
circumstances which require his or her immediate removal from control of
the vehicle.

(b) Any enforcement officer causing the removal of a motor vehicle under
this section shall notify the Agency—efTranspertation Department as to the
location and date of discovery of the vehicle, date of removal of the vehicle,
name of the wreeker towing service removing the vehicle, and place of storage.
The officer shall record and remove from the vehicle, if possible, any

information which might aid the Franspertation—Beard Department in
ascertaining the ownership of the vehicle—AH-infermation-shal-be-forwarded

and forward it to the Franspertation-Board-in-accordance-with-the provisions-of
24 M-S A—chapter61 Department. A motor vehicle towed under authority of

this section may qualify as an abandoned motor vehicle under subchapter 7 of
chapter 21 of this title.

Sec. 24. 24 V.S.A. § 2272 is amended to read:
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§ 2272. FAKINGHFLETFO REMOVAL OF JUNK MOTOR VEHICLES

(@) A junk motor vehicle discovered in violation of section 2271 of this title
shall be removed from view of the main traveled way of the highway by the
owner of the land upon which it is discovered, upon receiving written notice

from the ageney-of-transportation Agency of Transportation to do so, if such

owner holds title to the motor vehicle.

(b) If the owner of the land upon which a junk motor vehicle is discovered
in violation of section 2271 of this title; does not hold or disclaims title; and
the true owner of the motor vehicle is known or can be ascertained, the motor
vehicle owner shall dispose of such motor vehicle in such a manner that it is no
longer visible from the main traveled way of the highway upon receiving

written notice from the ageney-eftransportation Agency of Transportation to
do so.

(c) The owner of land upon which a motor vehicle is left in violation of this
section or section 2271 of this title may, without incurring any civil liability or
criminal penalty to the owner or lienholders of such vehieles vehicle, remeve
cause the vehicle to be removed from the place where it is discovered to any

other pIace on any property owned by hrm—anel—rt—se—reme\,teel—he—shalrl—netr%t

her or from the property, in accordance wrth 23 VSA §2152 The

provisions of 23 V.S.A. chapter 21, subchapter 7 (abandoned motor vehicles)
shall govern the identification, reclamation, and disposal of such vehicles.

(d) [Repealed.]

*** All-Terrain Vehicles * * *
Sec. 25. 23 V.S.A. 8 3501(5) is amended to read:

(5) “All-terrain vehicle” or “ATV” means any nonhighway recreational
vehicle, except snowmobiles, having no less than two low pressure tires (10
pounds per square inch, or less), not wider than 68 64 inches with two-wheel
ATVs having permanent, full-time power to both wheels, and having a dry
weight of less than 1,700 pounds, when used for cross-country travel on trails
or on any one of the following or a combination thereof: land, water, snow,
ice, marsh, swampland, and natural terrain. An ATV on a public highway shall
be considered a motor vehicle, as defined in section 4 of this title, only for the
purposes of those offenses listed in subdivisions 2502(a)(1)(H), (N), (R), (U),
(Y), (FF), (GG), (), and (AAA); (2)(A) and (B); (3)(A), (B), (C), and (D);
(4)(A) and (B) and (5) of this title and as provided in section 1201 of this title.
An ATV shall not include an electric personal assistive mobility device.
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Sec. 26. 23 V.S.A. § 3502 is amended to read:
§ 3502. REGISTRATION

(@) An all-terrain vehicle may not be operated unless registered pursuant to
this chapter or any other section of this title by the State of Vermont and unless
the all-terrain vehicle displays a valid Vermont ATV Sportsman’s Association
(VASA) Trail Access Decal (TAD) when operating on a VASA trail, except
when operated:

(1) en On the property of the owner of the all-terrain vehicle:-er.

(2) off Off the highway, in a ski area while being used for the purpose of
grooming snow, maintenance, or in rescue operations;-e¥.

(3) fer For official use by a federal, State, or municipal agency and only
if the all-terrain vehicle is identified with the name or seal of the agency in a
manner approved by the Commissioner;-or.

(4) selely Solely on privately owned land when the operator is
specifically invited to do so by the owner of that property and has on his or her
person the written consent of the owner.

(5) By a person who possesses a completed TAD form processed
electronically and either printed out or displayed on a portable electronic
device. The printed or electronic TAD form shall be valid for 10 days after the
electronic transaction. Use of a portable electronic device to display a
completed TAD form does not in itself constitute consent for an enforcement
officer to access other contents of the device.

* * *

(e) An all-terrain vehicle owned by a person who is a resident of any other
state or province shall be deemed to be properly registered for the purposes of
this chapter if it is registered in accordance with the laws of the state or

provmce in WhICh its owner re3|des—but—emy—te—the—exten{—tha{—a—mmnar

* * * Commercial Driver Licenses; Skills Test Waivers * * *
Sec. 27. 23 V.S.A. 8 4108(d) is amended to read:

(d) At the discretion of the Commissioner, the skills test required under
49 C.F.R. § 383.113 may be waived for a commercial motor vehicle driver
with military commercial motor vehicle experience who is currently licensed at
the time of his or her application for a commercial driver license, if the test is
substituted with an applicant’s driving record in combination with the driving
experience specified in this subsection. The Commissioner shall impose
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conditions and limitations to restrict the applicants from whom alternative
requirements for the skills test may be accepted. Such conditions shall include
the following:

(1) the applicant must certify that, during the two-year period
immediately prior to applying for a commercial driver license, he or she:

(A) has not had more than one license in addition to a military
license;

(B) has not had any license suspended, revoked, or cancelled,;

(C) has not had any convictions for any type of motor vehicle for the
disqualifying offenses specified in subsection 4116(a) of this title;

(D) has not had more than one conviction for any type of motor
vehicle for serious traffic violations specified in subdivision 4103(16) of this
title; and

(E) has not had any conviction for a violation, other than a parking
violation, of military, state State, or local law relating to motor vehicle traffic
control arising in connection with any traffic accident, and has no record of an
accident in which he or she was at fault; and

(2) the applicant must provide evidence and certify that he or she:

(A) is regularly employed or was regularly employed within the last
90-days 12 months in a military position requiring operation of a commercial
motor vehicle;

(B) was exempted from the commercial driver license requirements
in 49 C.F.R. 8 383.3(c); and

(C) was operating for at least the two years immediately preceding
discharge from the military a vehicle representative of the commercial motor
vehicle the driver applicant operates or expects to operate.

* * * Lists of Registrations and Suspensions * * *
Sec. 28. 23 V.S.A. § 109 is amended to read:

§ 109. LISTS OF REGISTRATIONS TO ENFORCEMENT OFFICERS
AND-OTHERS; LISTS OF SUSPENSIONS
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subchapter 3, the a list of all persons whose operating license, nonresident

operating privileges, or privilege of an unlicensed operator to operate a vehicle
is suspended or revoked in this State shall be available on request in such form
as the Commissioner may determine. The list shall be available in an
electronic format for law enforcement officers with computer access through
the Department of Public Safety.

*** Nonresident Motor Truck Registration * * *
Sec. 29. REPEAL
23 V.S.A. § 413 (nonresident motor truck registration) is repealed.
Sec. 30. 23 V.S.A. §411 is amended to read:
8411. RECIPROCAL PROVISIONS

As determined by the Commissioner, a motor vehicle owned by a
nonresident shall be considered as registered and a nonresident operator shall
be considered as licensed or permitted in this State if the nonresident owner or
operator has complied with the laws of the foreign country or state of his or her
residence relative to the registration of motor vehicles and the granting of
operators’ licenses or learner’s permits. Any exemptions provided in this
section shall, however, be operative as to an owner or operator of a motor
vehicle only to the extent that under the laws of the foreign country or state of
his or her residence like exemptions and privileges are granted to operators
duly licensed or permitted and to owners of motor vehicles duly registered
under the laws of this State. If the owner or operator is a resident of a country
not adjoining the United States, such exemptions shall be operative for a period
of 30 days for vacation purposes, notwithstanding that such country does not

grant I|ke pr|V|Ieges to re5|dents of thls State. Sueh—exempﬂens—shau—net—be




** * New Motor Vehicle Arbitration; Uncontested Matters * * *
Sec. 31. 9 V.S.A. §4173 is amended to read:
§4173. PROCEDURE TO OBTAIN REFUND OR REPLACEMENT

* * *

()(1) Arbitration of the consumer’s complaint, either through the
manufacturer’s dispute settlement mechanism or the Board, must be held
within 45 days of receipt by the manufacturer or the Board of the consumer’s
notice; electing the remedy of arbitration unless:

(A) the consumer or the manufacturer has shows good cause for an
extension of time, not to exceed an additional 30-day period; or

(B) the manufacturer does not contest the consumer’s complaint, in
which case an arbitration hearing is not required.

(2) If the an extension of time is requested by the manufacturer, the
manufacturer shall provide free use of a vehicle to the consumer if the
consumer’s vehicle is out of service.

(3) inthe-event If the consumer elects to proceed in accordance with
the manufacturer’s dispute settlement mechanism, the matter is contested, and
the arbitration of the dispute is not held within 45 days of the manufacturer’s
receipt of the consumer’s notice and the manufacturer is not able to establish
good cause for the delay, the consumer shall be entitled to receive the relief
requested under this chapter.

(d) Within the 45-day period set forth in subsection (c) of this section but at
least five days prior to hearing, the manufacturer shall have one final
opportunity to correct and repair the defect which the consumer claims entitles
him or her to a refund or replacement vehicle. Any right to a final repair
attempt is waived if the manufacturer does not complete it at least five days
prior to hearing. If the consumer is satisfied with the corrective work done by
the manufacturer or his or her delegate, the arbitration proceedings shall be
terminated without prejudice to the consumer’s right to request arbitration be
recommenced if the repair proves unsatisfactory for the duration of the express
warranty.

(e) Fhe If an arbitration hearing is required under this section, the vehicle
must be presented at the hearing site for an inspection or test drive, or both, by
members of the Board.

* * *

Sec. 32. 9 V.S.A. §4174(d) is amended to read:
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(d) The Board shall render a decision within 30 days of the conclusion of a
hearing and in a contested matter, and within 30 days of the manufacturer’s
answer in an uncontested matter. The Board has authority to issue any and all
damages as are provided by this chapter.

* * * Biobus Pilot Extension * * *
Sec. 33. 2013 Acts and Resolves No. 12, Sec. 30a is amended to read:
Sec. 30a. SCHOOL BUS PILOT PROGRAM

(a) Definitions. As used in this section, the term “person” shall have the
same meaning as in 1 V.S.A. § 128, and the term “Type II school bus” shall
have the same meaning as in 23 V.S.A. 8 4(34)(C).

(b) Pilot program. Upon application, the Commissioner of Motor Vehicles
shall approve up to three persons who satisfy the requirements of this section
to participate in a pilot program. Pilot program participants shall be authorized
to operate on Vermont highways Type Il school buses registered in this State
that are retrofitted with an auxiliary fuel tank to enable the use of biodiesel,
waste vegetable oil, or straight vegetable oil, provided the school bus has
passed inspection in accordance with subdivision (c)(3) of this section and the
bus and its auxiliary tank comply with the Federal Motor Vehicle Safety
Standards applicable to Type Il school buses. If more than three persons apply
to participate in the pilot program, the Commissioner shall give priority to
applicants who seek to install the auxiliary fuel tank in connection with a
student-led or student-generated school project.

(c) Documentation; requirements. The Commissioner may prescribe that
applicants furnish information necessary to implement the pilot program.
After an applicant furnishes such information and is approved, the
Commissioner shall provide the person with documentation of the person’s
selection under the pilot program and the expiration date of the program. If the
approved person is a municipality or another legal entity, the Commissioner’s
documentation shall list the specific individuals authorized to operate the
Type Il school bus. The Commissioner’s documentation shall:

(1) be carried in the school bus while it is operated on a highway;

(2) constitute and be recognized by enforcement officers in Vermont as
a waiver, until expiration of the pilot program, of those provisions of 23 V.S.A.
88 4(37), 1221, and 1283(a)(6) and of any rule that would prohibit school
buses retrofitted with auxiliary fuel tanks from lawfully operating on Vermont
highways; and

(3) be recognized by authorized inspection stations as a waiver of the
prohibition on auxiliary or added fuel tanks, and of the requirement that buses
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only be equipped with such motor fuel tanks as are regularly installed by the
manufacturer, specified in the School Bus Periodic Inspection Manual
(“Inspection Manual”); provided, however, that no school bus equipped with
an auxiliary or added fuel tank shall pass inspection unless all other
requirements of the Inspection Manual regarding fuel systems are satisfied.

(d) Expiration. The pilot program established and the waivers granted
under this section shall expire on September 1, 2015 2017.

* ** Exempt Vehicle Title * * *
Sec. 34. 23 V.S.A. chapter 21 is amended to read:
CHAPTER 21. TITLE TO MOTOR VEHICLES
Subchapter 1. General Provisions
8 2001. DEFINITIONS
Except when the context otherwise requires, as used in this chapter:

* k% %

(15) “Title or certificate of title” means a written instrument or
document that certifies ownership of a vehicle and is issued by the
Commissioner or equivalent official of another jurisdiction. These terms do
not include an exempt vehicle title authorized to be issued under subdivision
2013(a)(2) of this chapter.

§ 2002. FEES
(@) The Commissioner shall be paid the following fees:

(1) for any certificate of title, including a salvage certificate of title, or
an exempt vehicle title, $33.00;

* * *

§2012. EXEMPTED VEHICLES
No certificate of title need be obtained for:

(1) A avehicle owned by the United States, unless it is registered in this
State;

(2) A a vehicle owned by a manufacturer or dealer and held for sale,
even though incidentally moved on the highway or used for purposes of testing
or demonstration, or used by an educational institution approved by the
Agency of Education for driver training purposes, or a vehicle used by a
manufacturer solely for testing;
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(3) A avehicle owned by a nonresident of this State and not required by
law to be registered in this State;

(4) A a vehicle regularly engaged in the interstate transportation of
persons or property for which a currently effective certificate of title has been
issued in another state;

(5) A aself-propelled wheel-ehair wheelchair or invalid tricycle;

(6) A a motorcycle which has less than 300 cubic centimeters of engine
displacement or a motorcycle powered by electricity with less than
20 kilowatts of engine power;

(7) Any any trailer with an unladened weight of 1,500 pounds or less;
(8) A a motor-driven cycle;

(9) Any any other type of vehicle designed primarily for off-highway
use and deemed exempt by the Commissioner;_or

(10) a vehicle that is more than 15 years old.

§ 2013. WHEN CERTIFICATE REQUIRED; ISSUANCE OF EXEMPT
VEHICLE TITLE UPON REQUEST

(a)(1) Except as provided in section 2012 of this title, the provisions of this
chapter shall apply to and a title must be obtained for all motor vehicles at the
time of first registration or when a change of registration is required under the
provisions of section 321 of this title by reason of a sale for consideration;
except for vehicles that are more than 15 years old.

(2) In addition, a Vermont resident may apply at any time to the
Commissioner to obtain an “exempt vehicle title” for a vehicle that is more
than 25 vyears old. Such titles shall be in a form prescribed by the
Commissioner_and shall include a legend indicating that the title is issued
under the authority of this subdivision. The Commissioner shall issue an
exempt vehicle title if the applicant pays the applicable fee and fulfills the
requirements of this section, and if the Commissioner is satisfied that:

(A) the applicant is the owner of the vehicle;

(B) the applicant is a Vermont resident; and

(C) the vehicle is not subject to any liens or encumbrances.

(3) Prior to issuing an exempt vehicle title pursuant to subdivision (2) of
this subsection, the Commissioner shall require all of the following:

(A) The applicant to furnish one of the following proofs of
ownership, in order of preference:
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(i) a previous Vermont or out-of-state title indicating the
applicant’s ownership;

(ii) an original or a certified copy of a previous Vermont or
out-of-state reqgistration indicating the applicant’s ownership:

(iii)  sufficient evidence of ownership as determined by the
Commissioner, including bills of sale or original receipts for major
components of homebuilt vehicles; or

(iv) a notarized affidavit certifying that the applicant is the owner
of the vehicle and is unable to produce the proofs listed in subdivisions (i)—(iii)
of this subdivision (3)(A) despite reasonable efforts to do so.

(B) A notarized affidavit certifying:

(i) _the date the applicant purchased or otherwise took ownership
of the vehicle;

(ii) the name and address of the seller or transferor, if known;

(iii) that the applicant is a Vermont resident; and

(iv) that the vehicle is not subject to any liens or encumbrances.

(C) Assignment of a new vehicle identification number pursuant to
section 2003 of this title, if the vehicle does not have one.

(b) The eemmissioner Commissioner shall not require an application for a
certificate of title upon the renewal of the registration of a vehicle.

(c) The cemmissioner Commissioner shall note on the face of the
registration of each vehicle for which a certificate of title has been issued a
statement to that effect.

* k% %

§ 2016. COMMISSIONER TO CHECK IDENTIFICATION NUMBER

The Commissioner, upon receiving application for a first certificate of title
or_exempt vehicle title, shall check the identification number of the vehicle
shown in the application against the records of vehicles required to be
maintained by section 2017 of this title and against the record of stolen and
converted vehicles required to be maintained by section 2084 of this title.

§ 2017. ISSUANCE OF CERTIFICATE; RECORDS

(@ The Commissioner shall file each application received and, when
satisfied as to its genuineness and regularity and that the applicant is entitled to
the issuance of a certificate of title, shall issue a certificate of title of the
vehicle.
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(b) The Commissioner shall maintain at his or her central office a record of
all certificates of title issued by him or her for vehicles 15 years old and newer,
and of all exempt vehicle titles issued by him or her, under a distinctive title
number assigned to the vehicle; under the identification number of the vehicle;
alphabetically, under the name of the owner; and, in the discretion of the
Commissioner, by any other method he or she determines. The original
records may be maintained on microfilm or electronic imaging.

* * *

§ 2021. REFUSAL OF CERTIFICATE

The Commissioner shall refuse issuance of a certificate of title or an exempt
vehicle title if any required fee is not paid or if he or she has reasonable
grounds to believe that:

(1) the applicant is not the owner of the vehicle;
(2) the application contains a false or fraudulent statement; or

(3) the applicant fails to furnish required information or documents or
any additional information the Commissioner reasonably requires.

* * *

§ 2029. SUSPENSION OR REVOCATION OF CERTIFICATE

(@ The Commissioner shall suspend or revoke a certificate of title or
exempt vehicle title, upon notice and reasonable opportunity to be heard in
accordance with section 2004 of this chapter, if he or she finds:

(1) the certificate of title or exempt vehicle title was fraudulently
procured or erroneously issued; or

(2) the vehicle has been scrapped, dismantled, or destroyed.

(b) Suspension or revocation of a certificate of title does not, in itself,
affect the validity of a security interest noted on it.

(c) When the Commissioner suspends or revokes a certificate of title or
exempt vehicle title, the owner or person in possession of it shall, immediately
upon receiving notice of the suspension or revocation, mail or deliver the
certificate to the Commissioner.

(d) The Commissioner may seize and impound any certificate of title or
exempt vehicle title which has been canceled, suspended, or revoked.

* * *

Subchapter 5: Anti-theft Provisions and Penalties
§ 2081. APPLICATION OF SUBCHAPTER
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(@) This subchapter does not apply to a self-propelled wheelchair or invalid
tricycle.

(b) The provisions of this subchapter that apply to certificates of title shall
also apply to salvage certificates of title, exempt vehicle titles, certificates of
origin, and secure assignments of title.

* *x *

* * * Effective Dates * * *
Sec. 35. EFFECTIVE DATES; APPLICABILITY

(2)(1) This section, Sec. 26 (all-terrain vehicles), Sec. 27 (CDL skills test
waiver for military drivers), and Secs. 31-32 (new motor vehicle arbitration;
uncontested matters) shall take effect on passage.

(2) Secs. 31-32 shall apply to any matters pending on passage of
this act.

(b) Sec. 34 shall take effect on January 1, 2016.
(c) All other sections shall take effect on July 1, 2015.
ORDERED TO LIE
S. 137.
An act relating to penalties for selling and dispensing marijuana.
PENDING ACTION: Committee Bill for Second Reading
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